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Chapter 1:
Introduction
1.1 BACKGROUND
1.

This Handbook arose from an EU-supported Local Authorities Capacity Enhancement
Project (LACEP) implemented by VNG International and the Municipal Development
Partnership (MDP) covering thirteen (13) Local Authorities in the provinces of Bulawayo,
Matabeleland North and South, Masvingo and the Midlands.

2.

The Handbook responds to a strategic question anticipated from (and invariably asked by)
local government practitioners since the adoption of the Constitution of Zimbabwe (Act No
20 of 2013) on the 22nd of May 2013. The question relates to how practitioners can
ensure (at all times) that their policy and administrative actions are consistent with the
Constitution.

3.

Particular areas requiring guidance relate to (i) local government functions (service
delivery obligations), (ii) relations with other spheres of government and traditional
leaders, and (iii) the subject of local government funding. These areas form the basis for this
publication. Further, the publication addresses a fundamental question regarding how a
Constitution operates.

4.

The Handbook builds on the view that a Constitution provides the basis for all the other
pieces of legislation as well as the strategic, administrative or operational conduct of
institutions and individuals. It expands on this notion to show how different arms of the State
are guided in their daily operations more directly by (i) policies, ii) Acts of Parliament, iii)
subsidiary legislation,, iv) Cabinet decisions, v) circulars, memoranda and other ofcial
correspondence, v) formal resolutions or decisions, and vi) programme documents (e.g.
contract or cooperation agreements), among others. Since these instruments give practical
expression to a Constitution they are only valid if consistent with it.

5.

A Constitution will nd expression in many facets of life: delivering water and sanitation
services, deliberating in Cabinet or at Council, implementing a food relief programme and
running a health or early childhood development service are all part of implementing the
Constitution of Zimbabwe. Executing these tasks requires compliance with the Constitution.

6.

In developing this Handbook consideration was given to Section 2(2) of the Constitution
which obligates 'every person, natural1 or juristic2, including the State and all institutions
and agencies of government'3 to be bound by the Constitution. Effective compliance with
this obligation requires that every person has an appropriate understanding of the
Constitution4.

7.

The Handbook seeks to build understanding of the Constitution amongst local government
practitioners. In terms of focus, while the whole Constitution applies to local government
institutions, particular emphasis is placed in this Handbook on specic sections. These relate
to:

1
2
4

In local authorities this refers to human beings or ofcials like Chief Executive Ofcers, human resources ofcers, councillors etc.
This refers to legal entities that include the State and all its institutions, private companies, associations, trusts, and any other entity with a capacity to sue and be sued.
Section 7
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a. Provisions on the supremacy of the Constitution, good governance, public
administration and leadership, provincial and local government;
b. Constitutional provisions on equitable sharing of national resources, allocation of
revenues, the management of state revenue and funding of constitutional bodies to the
extent these provisions impact on local government institutions;
c. Inter-governmental and institutional relations impacting on local government policy
and administrative practices including those dening the role of central government in
local government affairs; and
d. Provisions dening citizens' rights in ways pertinent to service delivery in local authority
areas by local government and other institutions (public, private and civil society); and
e. The obligations that citizens have regarding service delivery and local development in
general.
8.

Besides extensive citing of the Constitution and explaining constitutional provisions to the
extent possible the Handbook also uses case law to illustrate implications of relevant
provisions to the conduct of local government institutions in particular and practitioners in
general.

9.

The Handbook acknowledges that Zimbabwe's local government system has generally
been decentralized. This structure existed before independence mainly in urban areas but
decentralization reforms were expanded and deepened after independence. This
acknowledgement aside, the Handbook also notes elements of centralisation of policy and
administrative practice regarding the establishment, promotion and support of local
government including operational legislation prior to the adoption of the 2013
Constitution. Though assigned numerous powers, local government institutions were
generally seen as implementers of national policy and programmes with weak policy
making and legislative competences. Parent-child intergovernmental relations framed
local government development in part because of inadequate constitutional provisions for
decentralization.

10. Experiences with legislation and policy on decentralisation based on the Prime Minister's
Directive of 1984 were mainly subject to the 'political moods' of the ruling party. This was
also helped by weak political opposition at the time. The nature and extent of powers and
authority of local government bodies remained largely subject to political control by the
national executive based on legislation steeped in centralization. Even with 19
amendments the Lancaster House Constitution did not provide for decentralization leaving
the extent of decentralization to central government discretion.
11. Constitutional provisions on devolution particularly in Chapter 14 require that central
government and local authorities change the way they operate. Sections 274 and 275 of
the Constitution recognize the existence of urban and rural local authorities respectively
and obligate them to represent and manage the affairs of people living in their respective
areas of jurisdiction.
1.2 SPECIFIC AIMS OF THE PUBLICATION
12. The purpose of this Handbook is to support enhanced appreciation of constitutional
provisions on local government i.e. what they mean and how they can be taken advantage
of in terms of policy and administrative practice. Specically the Handbook helps local
government practitioners to understand or appreciate the:
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a.
b.
c.
d.

Local government system in Zimbabwe;
Constitution of Zimbabwe in relation to their daily work;
Local government nance system as provided for in the Constitution;
Roles and responsibilities of local government practitioners including where these
overlap with those of traditional leaders
e. Role of local government institutions in the promotion, protection, and respect of human
rights as required by the Constitution, and
f. Principles of prudent and effective public administration in the execution of their duties
as public ofcials.
1.3 STRUCTURE OF THE PUBLICATION
13. The publication has seven (7) sections. These are (i) an introduction, (ii) an elaboration of the
supremacy of the Constitution, (iii) a discussion on service delivery, (iv) citizen participation,
(v) local government nance, (vi) local authorities and traditional leaders, and (vii) a
concluding section.

3
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Chapter 2:
The Constitution & Local Government
2.1 CONSTITUTIONALIZATION OF LOCAL GOVERNMENT IN ZIMBABWE
14. The 2013 Constitution of Zimbabwe was a culmination of struggles for governance dating
back to pre-independence and anchored on rich traditions and experiences that sought
good local and national governance structures and institutions. Effective national
development requires strong local governance institutions built on such rich traditions and
experiences. For the rst time in the history of Zimbabwe, local government is
constitutionally recognized as a tier of government5. There is a whole chapter in the
Constitution (Chapter 14) devoted to local government. This new status of local government
differs from the old one wherein local authorities, being creatures of statute could have
their status changed on a simple majority in Parliament. The legislation and policies of local
government now draw their mandate directly from the Constitution.
15. There are a lot of changes that must follow the Constitution. There is urgent need to align
local government legislation with the Constitution. The slow pace of the realignment process
has given rise to complications in the interpretation and application of the law as seen in the
dispute between the Harare City Council and the Ministry of Local Government on the
appointment of the Town Clerk as well as the suspensions of councillors for Harare, Gweru
and Bulawayo, among others.
In light of the contestation over the meaning of the constitutionalization of local government,
this publication seeks to make a contribution to the debate. It acknowledges the importance
of ongoing debate on legislative interventions, policy and administrative directives on
intergovernmental relations relevant to local governance. The central argument presented
is that the policies, laws and administrative practices should conform to the Constitution.
That existing traditions place premium on 'listening to those at the top' is a reality
acknowledged in the publication. The publication is framed to aid appreciation of the spirit
of the Constitution as being about transforming Zimbabwe's current political culture i.e.
challenging current policy, legislative and administrative norms.
16. The founding values and principles6 and more specically the preamble to Chapter 14 of
the Constitution expressly provide for devolution. In this publication devolution is dened as
a form of decentralization and a political variant thereof concerned with the legal transfer
of decision-making, resources and implementing powers to local governments that are
legally constituted and popularly elected.
17. The constitutional provisions on devolution and thus their operationalisation strategically
draw from broader African governance ambitions of devolution as a governance
framework. These are espoused for instance in Articles 3 and 4 of the AU Constitutive Act of
2002, the 2005 Yaoundé Declaration and the AU vision 2063. Agenda 2063 particularly
pronounces a vision of 'an integrated and peaceful Africa driven by its citizens' clearly
anchoring continental operationalisation of devolution. The AU (2015) justies
decentralisation in relation to strengthening the ability of sub-national tiers of government
to foster people's participation and delivery of quality services.
5
6

See Section 5.
Section 3 (2) (l).
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18. Devolution seeks to strengthen the interdependence of tiers of government with an element
of empowering local governments with clear and legally recognisable boundaries,
corporate statuses, ability to harness resources, performance of public functions and
reciprocal interactions with other tiers of government. As pointed out already it is not yet
possible to fully implement devolution because the necessary legislation is not yet in
place.With respect to provincial/metropolitan councils and local government development
and adoption of appropriate legislation in this instance refers to what is highlighted in
Sections 265:3; 266:4; 267:2; 270:2; 272:7; 273:1; 274:5; 275:2; 276:2; 278:2 and
279 of the Constitution.
19. Government in Zimbabwe now has 3 tiers ie (i) national, (ii) provincial and metropolitan
councils, and (iii) local authorities7. This is a hierarchical division with national government at
the top followed by provincial and metropolitan councils in the middle with local authorities
at the bottom. The Constitution requires provincial and metropolitan councils and local
authorities to assume only those functions conferred on them by the Constitution or
legislation8, exercise their functions in a manner that does not encroach on the
geographical, functional or institutional integrity of another tier of government9; cooperate with one another;10 preserve the peace, national unity and indivisibility of
Zimbabwe;11 secure the public welfare;12 and ensure the fair and equitable representation
of people within their areas of jurisdiction13. This is a system of co-operative governance
whose mechanisms and procedures to facilitate coordination between central government,
provincial and metropolitan councils and local authorities must be set out in national
legislation14. Table 1 below shows the provincial and metropolitan councils and local
authorities.
Table 1: Provincial and Local Government Institutions in Zimbabwe, 2016

7

Section 5 (a-c) Constitution.
Section 265 (b).
Section 265 (c).
Section 265 (d).
11
Section 265 (e).
12
Section 265 (f).
13
Section 265 (g).
14
Section 265 (3).
8
9

10
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20. Section 268 sets out the composition of provincial councils. They shall have a chairperson
elected in terms of section 272, elected senators from the province, 2 Senator Chiefs, the
president and deputy of the National Council of Chiefs (NCC), members of the National
Assembly (NA), mayors and chairpersons of all the urban and rural local authorities in the
province concerned and ten persons elected through a system of proportional
representation.
21. Metropolitan councils (Harare and Bulawayo) will be made up of the Mayor who shall
chair themetropolitan council, all members of the NA whose constituencies fall within that
metropolitan province, all senators from the province, the deputy mayor, chairpersons and
deputy chairpersons of all local authorities within that province15.
22. Provincial and metropolitan council functions are provided in Section 270 and relate to (i)
planning and implementing social and economic development, (ii) coordinating and
implementing government programmes, (iii) planning and implementing measures for the
conservation, improvement and management of natural resources, (iv) promoting tourism
and developing tourism facilities for that purpose, and (v) monitoring and evaluating
resource use in the province16.
23. Section 276 (1) provides for the functions of local authorities. Because of the importance of
this provision and the excitement it has generated it will be discussed in extenso.
Subject to this Constitution and any Act of Parliament, a local authority has the right to govern,
on its own initiative, the local affairs of the people within the area for which it has been
established, and has all the powers necessary for it to do so.
The phrase “on its own initiative” seems to suggest that local authorities are no longer just
the implementers of national legislation. While their powers may be qualied or
constrained by legislation, this may only be done to the extent that the Constitution permits.
The power to govern may be complimented by the right to make by-laws for the effective
administration of their areas and the power to levy rates and taxes and generally to raise
revenue in order for the local authority to carry out its objects and responsibilities18.
What Is A Constitution?
24. A Constitution is the supreme law of any country and every other law is subject to the
Constitution. Not only are other laws subject to the Constitution but also the actions of the
Government and all its agents and private persons are subject to the Constitution. This is the
dictum of constitutionalism which loosely denotes a government that exercises its power to
govern subject to the limitations set by law and resorts to measures provided for within the
legal framework in dealing with citizens. Another aspect of constitutionalism is that the
government, its ofcials and the people must develop a culture of respecting the
constitution.
25. As tiers of government, provincial and metropolitan councils and local authorities (as well as
their ofcials) have a role to play in contributing to the development of constitutionalism
by ensuring that they adhere to the Constitution and promote others to adhere to it.
Organisational adherence to the Constitution covers policy pronouncements and
administrative practices or conduct.

15
16
17
18

Section 269.(1) (a-f).
Section 270 (1) (a-f).
Section 276 (2) (a).
Section 276 (2) (b).
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2.2: SUPREMACY OF THE CONSTITUTION
26. The concept of 'supremacy of the Constitution' is inextricably tied with the notion of
constitutionalism. The Constitution of Zimbabwe makes it clear that all legislation in
Zimbabwe is subservient to it19. The phrasing of this principle is expanded from the one in
the 1979 Constitution20 (Section 3) to provide that any law, practice, custom, or conduct
inconsistent with the Constitution is invalid to the extent of its inconsistency21. According to
Currie and de Waal this principle dictates that rules and principles of the Constitution are
binding on all branches of the state and take precedence before any other rules made by
the government, the legislature or the courts as opposed to the doctrine of the supremacy of
the legislature22.
27. When courts give effect to constitutional provisions especially those that speak to human
rights, they rely a lot on international jurisprudence, international and regional declarations
and protocols. It is a lot easier to draw from these declarations where the declarations and
protocols have been ratied by the state or have been domesticated into local law. Below
are some court decisions which show the supremacy of the Constitution.
2.2.1 Constitutional Matters Illuminating Supremacy of the Constitution
Table 2: Mutumwa Mawere V Registrar General and Others

Table 3: James V Zimbabwe Electoral Commission and Others

19

Section 2 (1).
Section 3 thereof.
Section 2 (1).
Parliamentary Sovereignty holds onto the supremacy of legislation and the courts engage in simple statutory interpretation, giving effect to the clear and
unambiguous language of the legislative text - no matter how unjust the legislative provision.
23
CCZ 4/15 @paragraph 18
20
21

22
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28. The implications of the above discussion on the constitution and public administration are far
reaching. For local government ofcials constitutionalism places additional demands on
their expertise. Simple interpretation of existing policies and laws, their translation into
council policies and programmes may no longer be enough as any shortcomings on their
part is open to challenge. See also Michael Peter Hitschmann v City of Mutare and Another
(HH211/16, HC9929/15), Tinofara Kudakwashe Hove v City of Harare (HH2015/16
HC1728/15) and other cases in Chapter 3.
29. Local government work thus embodies adherence to the Constitution. This interpretation
and application of the Constitution redenes how elected and appointed ofcials exercise
their authority. They do not always await national government guidance as they can be
sued not only based on legislation but the Constitution too. All their actions should be aimed
at implementing the provisions of the Constitution. This is because local governments are
expected to deliver on the rights dened in the Constitution i.e. their performance is
measured based on variables drawn from local policy up to the Constitution.
30. This understanding can be read in the context of Section 342 as provided for below.
BOX 1: THE EXERCISE OF FUNCTIONS
Section 342 deals with powers, jurisdiction or rights on one hand and duties imposed by
the Constitution on the other differently. The right to trigger or assert a power,
jurisdiction or a right is at the discretion of the person who holds such a power, jurisdiction
or right. They are not forced to assert their rights. This is achieved by the use of the word
may in relation to these powers, jurisdiction or rights. On the other hand where a duty is
imposed on a person or body, including the state, such duty must be exercised where
circumstances are such that the duty must be exercised, it is peremptory. The purpose of
section 342 is to make it clear that any power, jurisdiction or right that is given to any
person, or organ may be exercised whenever it is clear that the duty should be
exercised.
It is NOT the meaning of the section that the duty should be exercised at the discretion of
the persons or state organs involved. To determine whether it is appropriate to exercise
the duty one must rst refer to the wording of the section that imposes the power,
jurisdiction, right or duty and secondly be able to state facts that show that a power,
jurisdiction or right should be exercised or breached whichever is applicable. In the case
of “a duty”, facts that show that the duty should be exercised should exist. This is all that
needs to be done by one that is asserting a right, thereafter the party against whom a
right is being asserted may defend itself by showing that the breach is justied. The
standards used to interpret the declaration of rights are also generally applicable to
interpret any other rights in the Constitution.
Source: Authors, 2016
31. The fact that local government is now provided for in the Constitution means that there has
been a change in how local government ofcials approach statutory interpretation. Not
only must they ensure that they act within the scope of the relevant statute but they must now
ensure that whatever interpretation they give must not contravene the relevant
constitutional provisions. To that end, it is important for local government ofcials to have an
understanding of constitutional interpretation.
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2.3 PRE-EXISTING LEGISLATION AND THE NEW CONSTITUTION
32. The Urban Councils Act24, the Rural District Councils Act25 and other relevant local
government legislation continue to apply as long as they are not inconsistent with the
Constitution.
33. The 6th schedule26 of the Constitution has provided in detail the starting point for the
interpretation of all statutes that pre-existed it. According to paragraph 10 all laws that
pre-existed the Constitution continue in force but must be construed in conformity with it. This
provision read together with section 342 clearly means that all duties, powers or jurisdiction
conferred by the Constitution must be exercised whenever it is appropriate to do so (see
Box 2 above). It also means that all other things reasonably necessary to fulll those duties
and powers may be done by the local government ofcial even if they are not explicitly
stated in operative laws.
34. The ofcial is required to be well versed with constitutional provisions and be able to make
a reasonable interpretation of legislative provisions so that they are read in conformity
with the Constitution. For example, any interpretation that would bring any legislative
provision at odds with a constitutional provision must be rejected in favor of a reading that
brings the provision in conformity with the Constitution. Indeed, any provision that is clearly
at odds with the Constitution and cannot be read into the constitutional provision is clearly
unconstitutional and should not be applied.
35. This is more so given that the conduct of local government employees is set out in section 266
which states that they must act in accordance with the Constitution and the law. They must
always read any other law together with the Constitution.
2.4 CONSTITUTIONAL PROVISIONS ON INTERPRETATION
36. The provisions relevant to local government are found in different parts of the Constitution
and this entails that it is necessary to understand the effect of each of these provisions.
Many assume that local government is provided for only in Chapter 14 of the Constitution.
There are other provisions that have a profound effect on local government in other parts of
the Constitution.
37. Examples are found in Chapter 1 under founding principles and values, under tiers of
government which deal with devolution. Devolution is also mentioned indirectly in Chapter 2
which deals with National Objectives by reference to such phrases as “good governance”
and “National Development”. Chapter 17 also sets out a framework for nancing local
government.
38. Section 46 focuses on interpreting the Bill of Rights27, it is applicable mutatis mutandis to the
interpretation of the rest of the Constitution. This is achieved through section 331 which
deals with the general principles of interpretation of the Constitution. It states that, “Section
46 applies, with necessary changes to the interpretation of the rest of the Constitution apart
from Chapter 4.” Section 46 lays down key principles that should be taken into account in
interpreting a Constitution.

24
25
26
27

Chapter 29:15.
Chapter 29:13.
Part 4.
Section 46(1) makes it explicit that it applies to chapter four.
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39. The Constitution obliges a court, tribunal, forum or body to take into account international
law and all treaties and conventions to which Zimbabwe is a party28. The adjudicating
bodies are now permitted to take into account relevant foreign law29 and “in the
interpretation of any enactment” must promote and be guided by the spirit and objectives of
Chapter 430. The principles set out in section 46 do not rank above other principles of
constitutional or statutory interpretation. They must or may (where appropriate) be taken
into account in addition to considering “all other relevant factors”31.
2.5 SEPARATION OF POWERS
40. Understanding the principle of separation of powers aids a local government practitioner
in understanding the relationship between legislation and the Constitution on one hand and
their own actions on the other.
41. The principle of separation of powers is a feature found in most modern constitutions. It is
acknowledged that the doctrine of separation of powers has a variety of meanings and
that the complete separation of powers “…is possible neither in theory nor in practice”32.
Separation of powers may mean three different things i.e.(i) the same persons should not
form part of more than one of the three branches33 of the state, (ii) one branch should not
control or intervene in the work of another, and (iii) one branch should not perform the
functions of another. Put simply the doctrine of separation of powers allows for a system of
checks and balances by each of the three arms of the State on one another. The observance
of the doctrine allows each arm of the State to function independently of each other.
42. Section 3(2)(e) of the Constitution outlines the principles of good governance which bind the
State and all institutions and agencies of government at every level which include inter alia
the observance of the principle of separation of powers. This means that there cannot arise
any doubt that the principle is applicable in the interpretation of the Constitution
particularly in view of section 46(1) (b) which enjoins every court, tribunal, forum or body to
promote the values set out in section 3. As stated above, although section 46 applies to the
interpretation of the bill of rights in Chapter 4, section 331 states that section 46 applies
mutatis mutandis to the interpretation of the rest of the Constitution.
2.5.1 The Executive, the Legislature and the Judiciary
43. The constitutional provisions should ensure that the same persons do not form part of the
executive and the state. Section 164(1) is emphatic that the courts are independent and are
subject only to the Constitution and the law. They must apply such law without fear, favor or
prejudice. Independence impartiality and effectiveness are highlighted as central to the
rule of law and democratic governance and as a result section 164(2) (a) and (b) provide
that neither the state nor any institution or agency of government at any level and any other
person may interfere with the functioning of the courts.
44. The Constitution quite clearly prohibits anyone, including the executive and the legislature
from interfering with the independence of the judiciary. The State is also enjoined to assist,
through legislative and other measures in the protection of the independence of the
judiciary. This provision is an entrenchment of the separation of powers together with
section 165 which sets out principles guiding the judiciary. There are no members of the
executive or the legislature who form part of the judiciary. Neither the executive branch nor
28

Section 46(1)(c)
Section 46(1)(e)
Section 46(2)
31
See Section(1)
32
Who said this?
33
The Executive, Legislature and Judiciary
29
30
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the legislature have the power to control or intervene in the work of the judiciary and in the
normal course of their duties should not exercise the functions of the judiciary.
45. Parliament has the function of making law. Wherever the Constitution refers to Act of
Parliament such reference imposes upon Parliament (and its mechanisms) to respond by
passing the legislation so required. Parliament cannot share or delegate its primary lawmaking duty except to the extent that the Constitution allows i.e. with regards subsidiary
legislation which includes by-laws34.
46. In terms of section 134, Parliament may delegate to a Minister who administers an Act of
Parliament the power to make regulations that remain subject to a law made by Parliament
but such regulations cannot be used to make a new law. Parliament may delegate such
power to anyone it chooses including local authorities. A Minister may in turn delegate the
power to make by-laws. The bye-laws and statutory instruments may not infringe or limit the
rights and freedoms in the declaration of rights and must be of limited scope.
2.6 CENTRAL AND LOCAL GOVERNMENT [PRACTICAL ISSUES]
47. Local government practitioners35 invited to LACEP workshops were able to identify some
areas of concern regarding the Constitution. These areas are summarized in Table 4 below.
Sections deemed useful in helping the local government practitioner understand issues are
cited focusing on the import of the provisions to assist practitioners to maneuver through the
Constitution.
48. Practitioners should read and interpret legislation and relate to other institutions in line with
the Constitution. Constitutional provisions on intergovernmental relations cited previously
particularly Sections 5 (tiers of government), 88 (executive authority) and 110 (executive
functions) are important in building understanding on national government's role in running
government business (across all three tiers).
49. At the same time the practical implications of devolution regarding the powers of subnational tiers of government internally and in terms of how they relate to the national tier
are important. Sections 3, 5, 9, 13 and relevant sections of Chapters 14, 15 and 17
provide a framework for execution of constitutional mandates of the three tiers of
government in an interdependent manner. Among others Section 265 provides for
enactment of a law on facilitating intergovernmental coordination. This is critical where
disputes arising from say encroachment on the geographical, functional or institutional
integrity of another tier of government are concerned. The envisaged Act of Parliament on
Local Government must set out a framework for intergovernmental relations, providing
appropriate mechanisms and procedures to facilitate coordination between central
government, provincial and metropolitan councils and local authorities. Some of these
mechanisms and procedures may include a system of dispute resolution through mediation
and conciliation.
50. Table 4 below shows some of the challenges as seen by participants. These perceptions are
subject to competing interpretations. They are used in this Handbook to reect some of the
triggers of intergovernmental conict. Sections of the Constitution cited provide
practitioners an opportunity to address some of them. Sufce to observe that Councils with
adequate capacity are more able to reduce exposure to central interventions. Enhanced
capacity of the government department responsible for local government also improves
intergovernmental relations.
34
35

Section 134.
The local government practitioners that were invited to the workshops included chief executive ofcers, councillors, engineers, town clerks, mayors and other administrators

12

A HANDBOOK FOR LOCAL GOVERNMENT PRACTITIONERS

Table 4: New Constitution: Challenges and Opportunities
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Chapter 3:
The Constitutional Obligation to
Provide Services
3.1

INTRODUCTION

51. A local authority is the last point of the service delivery chain. It is the point of contact
between the governor and governed in a three tier system of government. It is at this
important point where services have to be rendered: where levies for services have to be
imposed and where payments for the services have to be made. A local authority is in a
way a community services provider. While a local authority is a community services
provider the Constitution says legislation may give local authorities power to levy rates and
taxes and generally to raise sufcient revenue for them to carry out their objects and
responsibilities36.
52. This Chapter highlights issues requiring the attention of local government ofcials in the
daily provision of services at the local level. The Constitution creates a new dispensation by
articulating national objectives and rights clearly in Chapters 2 and 4. In this section of the
Handbook an explanation on those bound by human rights is provided before discussing
issues about the declaration of rights, the right holders, duty bearers and their
responsibilities.
53. It is important for the Handbook to acknowledge the substantial constitutional provisions
that impose obligations on citizens. These include (i) the preamble ('the dignity of hard
work' as one of the values), (ii) the promotion of private initiative and self-reliance37, and
(iii) the encouragement by the State for people to grow and store adequate food38.
54. However, the Handbook adopts the perspective that given Zimbabwe's context of public
sector stress and incidences of corruption the constitutionalisation of local government is
part of rebuilding public institutions. Local government practitioners have a role in this
enterprise. Understanding their duty-bearer roles is an important rst step in transparently,
competently and accountably delivering on their obligations.
3.2 SOCIO-ECONOMIC RIGHTS
55. The main socio-economic rights relevant to the provision of municipal services are:
(a)
the right of access to shelter;
(b)
right to healthcare, social welfare;
(c)
property rights;
(d)
rights to agricultural land;
(e)
environmental rights

36

Section 276 (2) (b).
Section 13 (1) (a).
Section 15 (a).
39
Section 28.
40
Section 29.
41
Section 30.
42
Section 71.
43
Section 72.
44
Section 73.
37
38
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(f)
(g)
(h)

freedom from arbitrary eviction;
right to education; and
right to food and water.

56. The State and every person….and every institution and agency of the government at every
level must respect, protect, promote and fulll the rights set out in Chapter 4 of the
Constitution48. It will be noted that because resources will not always be available for the
attainment of these rights the State's obligation is to take reasonable legislative and other
measures, within the limits of the resources available to it, to achieve the progressive
realization of these rights. The State can achieve this by taking the following concrete
measures:
(a)
(b)
(c)
(d)

Respecting rights entails that the State refrains from interfering with their enjoyment;
Protecting rights requires that that the State must prevent violations by third parties;
Promoting rights means that the State must encourage the realization through,
among other things, increasing public awareness; and
Fullling rights requires taking positive measures, including appropriate legislation,
administrative and budgetary measures49.

57. Local government practitioners must ensure that their conduct and the policies that they pass
and implement protect, respect, promote and fulll citizens' rights. While litigation is
employed as a last resort, it is often the most effective and quickest way to resolve questions
regarding the lawfulness or constitutionality of conduct and legislation. Below are
examples of litigation that has been between a local authority and its residents where the
constitutionality of regulations and conduct of the local authority have been considered. It is
important to remember that the local authorities may also assert their rights or have
uncertain legal areas claried by the courts.
Table 5: Termination of Water Supplies By Harare City on Jonpenn's Property

45

Section 74.
Section 75.
Section 77.
Section 44.
49
See Steytler and De Visser Local Government Law of South Africa p 9-8.
46
47
48
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Table 6: Termination of Water Supplies by Harare City on Hove's Property

Table 7: Application Compelling Ministry of Environment and City Council to Supply
Potable Water
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Table 8: Disconnection of Water by City of Harare to Consumers

3.3: RIGHTS-BASED & NEEDS-BASED APPROACHES TO SERVICE DELIVERY
58. Prior to the 2013 Constitution it was not easy for stakeholders and residents to demand
services as a right. Services were rendered by local authorities after they determined the
needs of the local population. Despite knowledge and application of human rights-based
approaches from international conventions like CEDAW, CRC etc the country had an
inadequate policy or legal framework within which to compel local authorities to deliver on
rights. As such, a needs-based approach subsisted where the primary concern was not the
rights of citizens (corporate or individual/juristic or natural) but implementation of planned
programmes and the achievement of goals some of which were set with inadequate public
participation. The Constitution now denes citizens' rights and the corresponding duties for
the local authority. A new approach to service delivery is therefore necessary and local
government practitioners must understand how the rights based approach works.
59. The needs based approach is based on identifying basic requirements of human
development and endeavoring to address them through programmes such as the strategic
or annual plan and Council budgets. It does not rely on a duty towards the beneciaries for
motivation but rather on discretion. The discretion of the local authority means that
stakeholders such as residents have no claim or basis for enforcing their rights. For example,
under the Rural District Councils Act the service delivery rendered by Councils is at the
discretion of Parliament or the President as expressed in the Act. Residents cannot claim that
as a right. If Parliament were to repeal the Act, beneciaries would be left without recourse.
It is important to appreciate this difference in the motivation for whichever approach is
adopted.
60. The human rights-based approach (HRBA) is deliberately concerned with people achieving
the minimum conditions for living in dignity or alternatively, achieving their human rights. It
goes to the root of vulnerability and marginalization and expands the range of responses
offered to the right holder. HRBA empowers people to claim their rights and fulll their
responsibilities. For example, the economic and social rights in the declaration of rights
recognize the poor, displaced and homeless people as having inherent rights e.g. Section
74 that speaks to freedom from arbitrary eviction from one's home or having their home
demolished without a court order.
61. The HRBA incorporates what is called the triple “A” process where all decision making can
be seen as an interactive process of assessment, analysis and action to solve problems
detracting from rights realization. This approach involves citizens and communities in
decision making from the identication of a problem to its solution. In contrast the Basic
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Needs Approach (BNA) involves a benefactor identifying a problem and prescribing a
solution without the involvement of the beneciary. The HRBA as a result also emphasizes
the issue of capacity and capacity development of citizens to provide solutions and to hold
the State and all its institutions accountable. Clearly, public participation is an important
component of the HRBA.
62. Table 9 and 10 below dene local government rights holders and duty bearers as well as
the issues they grapple with. It also cites relevant sections in the Constitution that create the
respective duties and rights. The table draws on the contributions of local government
practitioners who took part in LACEP-organized workshops. It is meant to help local
government practitioners identify similar issues in their jurisdictions and to nd relevant
sections relating to the declaration of rights.
Table 9: Local Government Duty Bearers and Rights Holders

Note: Rights are interrelated or interconnected. Relevant provisions for one category of
rights must be read together with constitutional provisions for others
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Table 10: Local Government Duty Bearers and Rights Holders

3.4 ACCESS TO INFORMATION AND REALIZATION OF RIGHTS
63. The Constitution of Zimbabwe clearly makes provision for access to information held by the
State in the interest of public accountability50. Access to information is critical for purposes
of checking on the state's obligation to respect, protect, promote and fulll rights. Access to
information by citizens is one of the key issues that arose during the process of making the
Constitution. Citizens in Zimbabwe and elsewhere need to be informed on issues affecting
their lives in general. Access to information is critical and local government practitioners
should pay attention to it as they discharge their duties within their areas of jurisdiction.
64. The responsibilities of local authorities include giving out information required by
stakeholders, consulting rights holders during planning and throughout service delivery and
operation as well as providing facilities required by citizens. Information can be about
what Council is already doing in terms providing education, access to health services,
ambulances, re services, roads, bridges and dams. However, Councils themselves also
require certain information from other persons including national government and thus they
also have a right to access this information.
65. While Section 62 deals with issues relating to access to information by citizens or
permanent residents under this new dispensation it is also applicable to juristic persons
when read in light of section 2(2). Section 62(2) includes the Zimbabwean media in the
denition of those with the right of access to any information held by any person, including
the State, in so far as the information is required for the protection of a right.
66. Section 62(4) states that legislation must be enacted to give effect to this right, but may
restrict access to information in the interest of defense, public security or professional
condentiality, to the extent that the restriction is fair, reasonable, necessary and justiable
in a democratic society based on openness, justice, human dignity, equality and freedom.
Local authorities could cite any number of reasons not to provide information that is
legitimately required by a member of the public or the press.

50

Section 62.
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67. Information may be accessed as of right in the interest of public accountability or in order to
access information for purposes of exercising or protecting any right.
Table 11: Case on Conduct of Local Authority
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Chapter 4:
The Constitution and Community
Participation
4.1

INTRODUCTION

68. This chapter discusses issues of community participation as provided for and implied in
various sections of the Constitution of Zimbabwe. It is meant to assist local government
practitioners understand the intricacies of community participation in local governance. The
chapter elaborates on the Constitutional importance of participation, discusses the benets
(or lack thereof) of citizen participation in local governance issues and also the extent to
which community participation is encouraged within their respective jurisdictions given the
different types of participation.
4.2 CONSTITUTIONAL FRAMEWORK
69. The Constitution has clear provisions for participation from the preamble through other
more substantive sections. It emphasizes the need to entrench democracy, good,
transparent and accountable governance recognizing the dignity, worth and equality of all
human beings51. In this section the Constitution is clear about the political system (multi-party
and democratic), adequate representation and respect of the people as the sources of the
mandate to govern. Given that provincial, metropolitan and local authorities are dened
as a tier of government in section 5 (c) it therefore follows that the Constitution assigns them
the responsibility to represent and manage the affairs of the people. Section 13 (2)
provides for community participation and obliges the State to 'involve the people in the
formulation and implementation of development plans and programmes that affect them'.
70. In sections 17, 20, 21 and 22 the Constitution obliges the State to ensure community
participation clearly mentioning groups often considered hard to reach. This elevates such
groups in terms of participation by ensuring State responsibility to reach them and clearly
guaranteeing these groups the right to organize themselves for purposes of participation
i.e. beyond representation to direct participation.
71. The Constitution provides multiple political and civic platforms to pursue citizens' freedom to
associate and assemble52, demonstrate and petition53 and taking direct part in their
development54. Other important provisions include Sections 67(1)( a), 67 (2) (c) and (d), 68
(1), 194 (1) (c), (d), (e), (f) and (h), and 196 (b) which provide for the following:
i)
ii)

The right to free, fair and regular elections, participation in peaceful political
activity in gatherings or groups or in any other manner '…to inuence, challenge or
support the policies of the government'55;
The 'right to administrative conduct that is lawful, prompt, efcient, reasonable,
proportionate, impartial and fair'56;

51

Section 3 (1).
Section 58.
Section 59.
54
Section 13.
55
Section 67 (1-2).
56
Section 68 (1).
52
53
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iii)
iv)
v)
vi)

Public administration that is development-oriented, impartial, equitable, fair and
unbiased provision of services57,
public participation in policy making58,
accountability of public institutions to Parliament and the people; and
The right to provision (by public institutions) of timely, accessible and accurate
information59.

72. The preamble to Chapter 14 acknowledges that devolution of power and responsibilities
to lower tiers of government must ensure the democratic participation in government by all
citizens and communities in Zimbabwe, and the equitable allocation of national resources
and the participation of local communities in the determination of development priorities
within their areas. Further, one of the objectives of devolution is to give powers of local
governance to the people and enhance their participation in the exercise of the powers of
the State and in making decisions affecting them60. Devolution is also designed to recognise
the right of communities to manage their own affairs and to further their development61.
73. There is need for legislation to clearly spell out how communities may effectively
participate in the governance of their areas. In terms of current legislation Council meetings
are open to the public and the press62 although councils may still conduct their business in
private in certain circumstances63. Minutes of proceedings of Council and its committees are
open to inspection by any person at all reasonable times64. Where a Council has resolved to
make by-laws, a copy of the proposed by-law shall be open to inspection for thirty days
and shall be published in two issues of a newspaper64.The law requires that the estimates of
the council's income and expenditure for the following year must be open for inspection by
the public66. Lastly there must be a notice in the Government Gazette and a newspaper
advising of the place, date and time on which a valuation board shall sit to consider
objections to a valuation roll67. The Rural District Councils Act has similar provisions. All these
are platforms for community participation in the making of decisions that may affect them.
74. Community participation has the following benets:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

It provides vitality to the functioning of representative democracy;
It encourages citizens to be actively involved in public affairs;
It encourages citizens to identify themselves with the institutions of government;
It encourages citizens to become familiar with the laws as they are made;
It enhances the civic dignity of those who participate by enabling their voices to be
heard and taken account of;
It promotes a spirit of democratic and pluralistic accommodation calculated to
produce laws that are likely to be widely accepted and effective in practice;
It strengthens the legitimacy of legislation in the eyes of the people; and
It acts as a counterweight to secret lobbying and inuence peddling68.

57

Section 194 (1) (d).
Section 194 (1) (e).
Section 194 (h).
Section 264 (a).
61
Section 264 (2) (d).
62
Section 87 (1) UCA.
63
Section 87 (2) UCA.
64
Section 88 (5) UCA.
65
Section 228 (5) (a) and (b) UCA.
66
Section 288 (1) and (2) UCA.
67
Section 255 (a) and (b) UCA.
68
Matatiele Municipality and Others v President of the Republic of South Africa and Others 2007 (1) BCLR47 (CC) para59.
58

59
60
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75. Community participation may take place through public meetings organised by councils,
through residents associations, ward committees, petitions, demonstrations etc.
76. In order to allow for effective communication the following may be helpful;
a)
Council meetings with the community must be conducted in a language that enables
everyone to communicate;
b)
Council documents for the public meetings must be in a language commonly spoken in
the council area;
c)
Councils may establish ofcial websites. The websites must be regularly maintained
and updated. On the websites the councils must put information that local
government legislation says must be published including proposed by-laws,
estimates of income and expenditure for the following year, notices of all council
committees and valuation board meetings. These notices must be in a language or
languages commonly spoken in the council area.
d)
Publication of notices in the government gazette, local newspapers, radio and
television in a language or languages commonly spoken in the council area.
e)
The use of petitions by communities to issue demands and lodge complaints.
f)
Social media has become easily accessible to communities. Councils could take
advantage of its availability to promote community participation.
77. Councils must communicate to their communities about the availability of the above
mechanisms for their participation in the governance of their areas.
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Chapter 5:
Local Government Financing - Opportunities
and Challenges
5.1 INTRODUCTION
78. This Chapter discusses local government nancing as provided for in various sections of the
Constitution. It generally looks at challenges and opportunities that local government
practitioners could expect relating to the prospective69 scal powers. This discussion draws
on the different sections of the Constitution that deal with scal issues and use of public
funds. Thereafter, principles of public nancial management, types of services nanced,
possible revenue sources, likely nancial challenges, allocation of funds between central
government and other tiers of government and some caveats for prudent public nancial
management are discussed.
79. Policy reforms where national government has taken over or centralized administration of
revenue sources traditionally exploited by local authorities have created nancing gaps.
This has occurred with vehicle licensing, unit (land) taxes and development levies. The
reforms seem to suggest that national government view local authorities (particularly urban
ones) as having boundless scal space and powers and that they are in a strong position to
mobilize own resources for service delivery. Central government has cited equity objectives
in adjusting revenue source administration e.g. vehicle licensing under ZINARA where it
sought to ensure that differently endowed Councils have fairer access to resources.
80. Chapter 17 of the Constitution provides guidance on public or State nancial management.
Critical sections include section 298 on principles of public nancial management, section
299 on revenue and expenditure oversight, section 300 on borrowings, debt and
guarantees section 301 on allocation of revenues between provincial and local tiers of
government, section 302-305 on the nature, withdrawals, charges upon and
appropriations from the Consolidated Revenue Fund, and sections 306 and 307 on
expenditure authorization in advance of appropriation and unauthorized expenditure,
respectively.
81. For provincial and metropolitan councils and local authorities other important constitutional
provisions include those relating to '…equitable sharing of national resources' and ensuring
'that local communities benet from resources in their areas'70.. Additionally section 264(2)
(f) on transfer of responsibilities and resources '…to establish a sound nancial base for
each provincial and metropolitan councils and local authority' is also critical as is section
276 (2) (b) which provides the basis under which an Act of Parliament may confer powers to
levy rates and taxes.
82. The Constitution denes public funds as any money owned or held by the state or any
institution or agency of government, including provincial and local tiers of government,
statutory bodies and government-controlled entities.

69
70

Section 301:3 of the Constitution (was yet to be invoked at time of developing the Publication
Sections 3 (2) and 264 (2) (e) and 13 (4).

27

A HANDBOOK FOR LOCAL GOVERNMENT PRACTITIONERS

5.2 PRINCIPLES OF PUBLIC FINANCIAL MANAGEMENT
83.

Section 298 of the Constitution sets out the principles of public nancial management. They
are;
(i)
Transparency and accountability in nancial matters;
(ii)
Directing the expenditure towards national development;
(iii) Equitable sharing of nationally raised revenue amongst all tiers of government;
(iv) Fair sharing of the burden of taxation; and
(v)
Making special provision for marginalized groups and areas.

84. The principles apply equally to provincial and metropolitan councils and local authorities
with respect to public funds mobilized within their areas of jurisdiction. Application of the
principles by everyone including individual citizens through for instance bringing abuse of
public funds to the attention of appropriate authorities helps in ensuring prudent,
transparent, economic and effective use of public funds.
85. Local government practitioners should thus be able to provide information within the
context of section 62 to ensure public condence in the generation and use of public funds.
5.3 SOURCES OF REVENUE FOR LOCAL GOVERNMENT FINANCING
86. Local governments are taxing authorities, a function the Constitution confers in section 276
(2) (b) subject to further elaboration in an Act of Parliament. The Constitution retains a
robust framework for local government funding (sections 300 and 301 as well as principles
of equitable sharing of local and national resources and communities' entitlement to benet
from local resources). Traditional sources of revenue for local authorities include (i) cost
recovery measures or user charges, (ii) labour-based models with or without monetary
contributions, (iii) grants and other revenue transfers from National Government, and (iv)
loans from the capital market.
87. Section 301 provides for the allocation of revenue between provincial and metropolitan
councils and local authorities. Subsection (3) provides that not less than 5% of the national
revenues raised in any nancial year must be allocated to the provinces and local
authorities. This provision certainly enhances the relevance and visibility of local authorities
within the broader national development agenda. However, there has been no
disbursement from the Treasury to local authorities since the adoption of the Constitution.
88. Besides the revenue sources explicitly dened in the Urban Councils Act and Rural District
Councils Act, local authorities can also explore more ways to raise funds. The structuring of
any such models or partnerships has to take account of constitutional provisions regarding
fundamental rights and freedoms, public administration and leadership and public
nancial management principles. Public-Private Partnerships (PPP's) are a possible source
of revenue for local authorities as they have the legal capacity to engage with third
parties71. Local authorities can allow private companies to play a role in sectors previously
run by central government under clearly spelt out joint ventures and PPP arrangements.
Commercial enterprises may also be contracted by local authorities to provide and
manage certain public services. Capital market nancing is also another option through
which the local authority can borrow from the nancial market especially for infrastructural
development. Central government in this case is usually asked to undertake to shoulder the
risk of such borrowing by local authorities.

71

See section 276(1)
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5.4 LOCAL GOVERNMENT FINANCING - THE CHALLENGES
89. Fiscal devolution is not a solution to local development challenges so local authorities should
develop strategies and nd other means to solve their nancial challenges. Local
government nance in most developing countries such as Zimbabwe is generally weak.
Most local authorities rely on traditional sources of revenue which are now limited with
some sources having been taken over by national government parastatals e.g. vehicle
licensing and land tax/levies. As a result, local authority nancing needs strengthening by
tapping into new sources of nance.
90. The huge and increasing scal decits at both central and local government also pose
challenges. Faltering efciency in resource mobilization and revenue generation also add
to the strain. The promotion of growth and poverty reduction strategies could be pursued as
“part and parcel” of scal devolution.
91. The current reality in Zimbabwe is that while the importance of adequately resourced local
authorities that function effectively using locally generated resources or scal transfers
from central government is accepted, policy and administrative practices across all levels
of government contradict such a vision. Local government practitioners therefore need to
assume increasing responsibility in rebuilding nancial bases for councils.
92. Box 2 below presents ideas for local authority budgetary control. This will complement the
ongoing work towards a situation where councils have full control over all resources both
those generated locally, mobilized through government transfers and grants as well as
borrowed funds. While this may be attractive and empowering, local authority budgetary
controls need improving.
Box 2: Ideas for local authority budgetary controls
(a)
(b)
(c)

(e)
(f)
(g)

Responsibility of own revenue collection is a key characteristic for scal autonomy,
increased creditworthiness and improved local accountability.
Increased revenue base and efcient collection will allow for sustained selfnancing and long term creditworthiness.
It is necessary to develop a clear formula for inter-governmental revenue transfers
as it will increase transparency and predictability about obligations of various
parties and also reduces unnecessary political bickering
(d)Clearly demarcating the responsibilities of local and central government in
terms of infrastructure investments is necessary to avoid confusion and conict
Sector-organized and own-initiative capacity building (skills and other expertise)
particularly around procurement procedures and cost management for council
staff
Reforms of local accounting, nancing and auditing procedures are necessary and
these reforms should be coordinated by central government or independent
consultants72.
Clear long-term strategic budgeting endeavors should be developed on
infrastructure projects to be funded and how these will be funded.

Summary from LACEP Workshops

72

National Government has steered reform processes on an ongoing basis in some instances leading to Handbooks
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93. Table 12 below shows some of the challenges, opportunities, stakeholders and possible
interventions to resolve conicts in a scally devolved system as discussed by participants
at the LACEP workshops. These issues were drawn from practical experiences of the invited
local government practitioners. Some will be resolved as part of a nationwide and
concerted implementation of the Constitution while others require localized actions
including actions targeted at addressing residents' willingness to pay for services. As such, it
is important to acknowledge that there are national and local political economy factors
that need to be understood and challenges arising from the macro and micro conditions
addressed. For instance, the challenge of lacking access to loans may arise from weak
creditworthiness on the part of a particular local authority.
94. As stated previously these opinions and perspectives shape the realities of
intergovernmental relations. They reect capacity disparities across tiers of government. In
some cases the perspectives mask performance constraints that form the basis for national
government intervention. For those at fault (at any of the local government tiers)
invalidating the other's opinions or interpretations of conduct in question can be a defence
mechanism. The workshop perspectives also reect intra-governmental trust and
cooperation issues.
Table 12: Fiscal Devolution-Challenges and Opportunities
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Chapter 6:
Interface Between Local Authorities
& Traditional Leaders
6.1: INTRODUCTION
95. While this section refers to the rural local governance environment some of the principles
may also apply to urban local governance situations. This is particularly the case in
provincial and metropolitan councils and provincial capitals. Traditional leaders are
neither a tier of government nor are they local government. They are an important rural
local governance actor and their interface with national government has had an enduring
effect on broader governance practices and policy.
96. Critically however, the institution of traditional leadership is not democratically elected
although it is governed by the Constitution. As such, traditional leaders are bound by
constitutional provisions like anyone else. As an institution traditional leadership often
contrasts sharply with the expectations of Zimbabwe being a constitutional democracy. This
contradiction arises partly from faulty historical processes relating to the interaction
between the modern state and traditional institutions since pre-independence.
6.1: JURISDICTIONAL AND MANDATE CONTESTATIONS
97. There are three formal structures of governance within a Rural District Council whose
degrees of interpenetration and cooperation varies considerably between and within
council areas. The rst is a traditional leadership system, the second a multi-sectoral
hierarchy representing central government (i.e. sector Ministries including the Minister of
State for Provincial Affairs, the Provincial Administrator and the District Administrator) and
the third are the Rural District Councils. Local government practitioners have always worked
with these structures in order to achieve development in their areas.
98. However, the existence of various actors and contestation for space has made it difcult for
local authorities to discharge their mandate as they have to deal with a lot of different
government departments and organs.
99. The important question to be answered is “how can traditional leaders and local authorities
complement each other”? This has to be interrogated in light of the reality that traditional
leaders' responsibilities are dened in relation to their communities73 with a focus on
performing cultural, customary and traditional functions. Traditional leaders' communities
are almost in all instances part of a local government area. In terms of national institutions
their highest placement is in the Senate74. As such, the interpretation of Chapter 15 of the
Constitution, to the extent that it guides interface between local governments and
traditional leaders, will do well to uphold the principle that sovereignty rests with the
people (Section 3:2f). Principally, while they are important repositories of considerable
socio-political power, traditional leaders are not government, nor are they elected
representatives of the people. Their conduct is subject to the Constitution and any other law.

73
74

Section 280 (2).
Section 120 (1) (b).
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6.2: DOES THE CONSTITUTION RESOLVE THIS CONFLICT?
100. An analysis of Section 282 of the Constitution read together with section 5 of the
Traditional Leaders Act reveals many areas of potential cooperation. This is of course
subject to the fact that the referred Act must be construed to be consistent with the
Constitution. Table 13 highlights the interface between traditional leaders and local
authorities as provided for in the new Constitution.
101. The Table could assist local government practitioners identify the areas where the roles of
local authorities and traditional leaders converge. The practitioner should be able to
analyze challenges and opportunities presented by working with the traditional
leadership structures in his/her area with a view to resolving challenges amicably. Many of
the challenges in the relationship between traditional leaders and local governments
emanate from inadequate knowledge of the provisions of the Constitution and the relevant
Acts pertaining to their respective functions, social perceptions and personalities. As
repeatedly highlighted in this Handbook confrontation may not always yield positive
results even where traditional leaders may unreasonably assume functions not dened in
the Constitution or an Act of Parliament.
Table 13: Traditional Leaders, Local Authorities and the New Constitution
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Table 13: Traditional Leaders, Local Authorities and the New Constitution (continued)
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Chapter 7:
Conclusion
102. This Handbook has made an attempt to illuminate the new spaces created for a more
vibrant local governance system based on the Constitution. It was developed with the
intention of increasing ease of access and understanding of key sections of the Constitution
that are relevant to local government practitioners. Incorporating inputs of workshop
participants made the Handbook more identiable with practical or local issues that affect
practitioners as they discharge their duties. This Chapter concludes by giving a brief
summary of some major issues highlighted in this document as well as some likely impacts of
the new Constitution on local authorities.
103. As highlighted earlier on, the Constitution has made local authorities a tier of government in
Zimbabwe. The Constitution also emphasizes equitable allocation of revenue among all
tiers of government and empowers local authorities to raise revenue in a devolved system
of government in order to nance development within their jurisdictions.
104. Further, the Constitution impacts directly on approaches to service delivery. Key basic
services are now justiable rights with the principles of good governance clearly dened in
the Constitution as bases upon which unwarranted government conduct can be proved in a
competent court. As such, the responsibilities of the State and all its agencies at all levels
including local government are now more enforceable than hitherto. In addition, local
authorities need to be aware of emerging issues triggered by provisions of the Constitution.
These include:
a.
b.
c.
d.
e.
f.
g.
h.
i.

Appreciating local authorities as a tier of government to which power is devolved
conditional on the existence of capacity and that the tier assumes 'functions
conferred…by [the] Constitution or an Act of Parliament;
An acknowledgement of the role or functions of the national tier of government ;
Effective community participation;
Prudent public nancial management measures for effective local governance;
Realignment of relevant national (Acts of Parliament) and subsidiary legislation ;
Use of information and communication technology for efcient local governance
Enhancing access to information;
Guidance on managing interface between traditional leaders and local authorities;
and
The need for efciency and effectiveness in local governance for national
development.

105. Local government practitioners should understand changes inspired by the Constitution
constitute an on-going process that should be embraced to optimize on local governance
opportunities created and the obligations that come with the Constitution. While the
Constitution had a Bill of Rights that must be respected by local authorities, the same
Constitution has given local authorities power to levy charges and taxes for services
rendered.
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